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APPROVING IN PART AND DISSENTING IN PART

Re: Petition of USTelecom for Forbearance Pursuant to 47 U.S.C. § 160(c) from 
Enforcement of Obsolete ILEC Legacy Regulations That Inhibit Deployment of Next-
Generation Networks, WC Docket No. 14-192, Lifeline and Link Up Reform and Modernization, 
WC Docket No. 11-42, Connect America Fund, WC Docket No. 10-90.

It’s an iron law of economics:  You can’t spend a dollar twice.  That means every dollar spent 
complying with outdated, legacy regulations or maintaining creaky, aging networks is a dollar that can’t 
be spent deploying next-generation infrastructure, like ultrafast fiber.  New technologies, faster 
broadband, greater deployment—that’s what consumers want, and that’s what we should be aiming to 
deliver.

And so, since my first days in this office, I have called on the FCC to remove regulatory barriers 
to infrastructure investment.1  Again2 and again3 and again4 and again5 and again6 and again7 I have 
pressed the agency to eliminate unnecessary regulations, streamline compliance, and excise obligations 
that don’t benefit consumers and only create additional paperwork for accountants and auditors.

Today, we start to grant some of that relief.  For example, we eliminate the long-defunct 
Comparably Efficient Interconnection requirements and adopt a streamlined process for the elimination of 
the Open Network Architecture requirements.  We end the long-distance equal-access and dialing-parity 
rules, which have allowed hucksters to scam small businesses and the elderly for years.8  And we end the 
so-called checklist obligations of section 271 that let regulatory arbitrageurs resell the services of others at 
regulated prices, reducing the total investment in communications infrastructure.

Perhaps most importantly, we embrace the importance of next-generation technologies like fiber 
by ending the requirement that incumbents unbundle a 64 kbps channel when they retire copper.  A 
channel that small provides a tiny fraction of the capacity of what the FCC now calls broadband (0.25%), 
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and it’s rarely used in practice.  In fact, the chief proponent of keeping the requirement admits having 
never ordered such a channel.  And the obligation puts incumbents to a Hobson’s Choice: either they 
retire the copper and buy expensive equipment to unbundle a channel that no one will ever use, or they 
maintain the copper even if no one’s using it.  By getting rid of this silly rule, capital once wasted on 
regulatory compliance will now be freed up for more fiber deployment.

That’s not to say I agree with every decision made here.  We could have and should have gone 
farther in ditching outdated dictates.  For example, I cannot support the decision to retain section 
272(e)(3)’s long-distance imputation requirement.9  That arcane accounting rule requires companies to 
train specialized accountants—the costs of which are ultimately borne by consumers—even though there 
is no corresponding public benefit.10  The FCC itself targeted that provision as ripe for forbearance just 
last year.11  Our own staff cannot articulate any current use of that rule.  Yet we retain it just because it 
may have once had value.  That’s arbitrary and capricious.

Nor can I support the unfunded mandate the Order adopts for price cap carriers in remote areas.12  
With respect to these costly-to-serve areas, the Communications Act imposes telephone-service 
obligations on incumbent local exchange carriers.  Those carriers often lack the legal means to recover all 
the associated costs from their customers.13  To make up that difference, the Communications Act directs 
the Commission to offer those carriers “sufficient” universal service support.14  This raises the question: 
In this case, what is “sufficient”?  The Commission’s own model estimates that it should cost price cap 
carriers more than $1,488,789,806 each year to serve these remote areas and that the total expected 
revenue for voice and broadband service in such areas is only $393,562,260.15  That leaves price cap 
carriers short $1.095 billion a year, or with less than one-third the revenues they need to cover the cost of 
service in remote areas.16  This mismatch makes obvious that the support isn’t “sufficient” under the 
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Act.17  And it’s the kind of arbitrary and capricious Washington demand that makes Americans cynical 
about government.

For these reasons, I respectfully approve in part and dissent in part.
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